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Covering submission 

1. About DECA 

The Digital Economy Council of Australia (DECA) is Australia's peak industry body for the digital economy, 

representing businesses across blockchain, digital assets, artificial intelligence, payments and related 

technologies. Our members include digital asset exchanges and platforms, custody and infrastructure 

providers, payments businesses, identity and verifiable credential providers, and the professional services 

firms that support them. 

This submission was prepared through DECA's Artificial Intelligence Working Group with input from the 

Digital Assets Working Group. DECA has engaged on adjacent matters this year: the Office of the Australian 

Information Commissioner's consultation on automated decision-making transparency, the Department of 

Finance's consultation on verifiable credentials policy, and the Joint Select Committee on Artificial 

Intelligence.1 

DECA supports the objectives of the exposure draft Bill and supports strengthening privacy protections in 

response to emerging technologies. Noting the Department's request for concise submissions, we have 

confined this covering submission to three issues on which our members hold expertise the Department is 

unlikely to obtain elsewhere. Annexure A contains our full analysis and the complete set of nine 

recommendations, and may be treated as supporting material. 

2. Erasure and correction must be capable of being satisfied where the record cannot be altered in place 

Distributed ledgers are append-only by design. Where information that is or becomes personal information is 

committed to such a ledger, no single participant can delete or amend it, and in a permissionless network no 

coordinated group can do so without invalidating every subsequent record. If the Bill strengthens erasure or 

correction rights without addressing this, regulated entities will face an obligation that cannot be discharged 

by any technical means. The practical consequence will not be better privacy. It will be that development 

moves offshore, or toward architectures that are less auditable precisely because they are more deletable. 

1 DECA, Submission to the Office of the Australian Information Commissioner on Guidance for Transparency in Automated Decision Making, 22 June 2026, 
prepared by the DECA Artificial Intelligence Working Group. DECA also endorsed the submission led by the Australasian Society for Computers and Law with the 
Australasian Institute of Digital Health and Atmos. DECA, Submission to the Department of Finance on the Consultation on Verifiable Credentials Policy, July 
2026. Joint Select Committee on Artificial Intelligence, established 20 August 2026, submissions closing 14 September 2026 and reporting by 30 November 
2026. DECA is lodging a separate submission. 
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This question has been worked through elsewhere. The French data protection authority accepted in 2018 

that erasure in the strict sense may be technically impossible on a blockchain, and identified rendering the 

data practically inaccessible, including by destroying the key material required to decrypt it, as the closest 

achievable outcome.2 The European Data Protection Board has since issued guidelines addressing the same 

tension.3 DECA asks that Australia adopt that direction expressly rather than leave it to be worked out 

through enforcement. 

Recommendation 1. Provide, in the Bill or in the explanatory materials, that an obligation to erase or destroy 

personal information is satisfied where the entity has rendered the information permanently inaccessible by 

all technical means reasonably available to it, including by destroying the key material required to decrypt it, 

in circumstances where deletion of the underlying record is not technically possible. 

Recommendation 2. Confirm that an entity is not in breach of a correction obligation where the underlying 

record cannot be amended, provided the entity maintains and gives effect to an authoritative corrected 

record and the correction is discoverable by any person relying on the original. 

3. The Bill should state how it interacts with AML/CTF obligations 

Our members are subject to duties that require collection, retention and cross-border transmission of 

personal information, including under AUSTRAC's Travel Rule obligations in force since 1 July 2026.4 Those 

duties pull directly against data minimisation, purpose limitation and cross-border disclosure principles. 

The cross-border element is the sharpest point. Australian Privacy Principle 8 and section 16C of the Privacy 

Act 1988 (Cth) operate on the premise that a disclosing entity has chosen its overseas recipient and can take 

reasonable steps to ensure compliance. Under the Travel Rule the recipient is determined by where the 

customer is sending funds. The member does not choose it, cannot decline the transmission without 

declining the transaction, and frequently cannot conduct meaningful diligence on it. Members are resolving 

that tension by their own judgement, which is unsatisfactory for regulators and regulated entities alike. DECA 

does not seek an exemption from privacy obligations. We seek a stated rule in place of individual judgement. 

Recommendation 3. Include an express interaction provision, or a statement in the explanatory 

memorandum, addressing the relationship between the reformed Act and obligations under the Anti-Money 

Laundering and Counter-Terrorism Financing Act 2006, including that collection, retention and transmission 

of information required by those obligations is authorised for the purposes of the Australian Privacy 

Principles. 

Recommendation 4. Confirm that transmission of originator and beneficiary information to a counterparty 

institution, where required by AUSTRAC rules, is a permitted cross-border disclosure, and address how 

accountability for an overseas recipient operates where the disclosure is compelled rather than commercial. 

4. The definition of personal information should retain a clear connection to identification 

4 AUSTRAC enhanced customer due diligence obligations, including Rule 6-22 (the Travel Rule), in force from 1 July 2026, which require a virtual asset service 
provider to collect, retain and transmit originator and beneficiary information to a counterparty provider, frequently across borders. DECA has engaged with 
AUSTRAC on implementation, including an industry roundtable on 10 August 2026. 

3 European Data Protection Board, Guidelines 02/2025 on processing of personal data through blockchain technologies, adopted for public consultation in April 
2025, which address the tension between the append-only nature of distributed ledgers and data subject rights, and emphasise architectural choices made 
before deployment, including off-chain storage of personal data with on-chain references. 

2 Commission Nationale de l’Informatique et des Libertés (France), Blockchain and the GDPR: Solutions for a responsible use of the blockchain in the context of 
personal data, September 2018, which accepted that erasure in the strict sense may be technically impossible on a blockchain and identified rendering data 
practically inaccessible, including by destroying the key material required to decrypt it, as the closest achievable outcome. 
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The exposure draft appears to broaden personal information by suggesting that information may be caught 

where it is capable of singling out an individual, even where the entity holding it could not identify that 

individual from the information alone or from other information reasonably available to it. That risks moving 

the Australian test away from the threshold that makes information personal: whether the individual is 

identified or reasonably identifiable. It would also set Australia apart from comparable laws such as the 

GDPR. 

The concern is not with transparency for high-risk online tracking or behavioural advertising. It is with 

treating all forms of individuation as personal information without a clear link to identification. A broader 

test may capture de-identified datasets used for analytics, fraud prevention, AI development, security testing 

and privacy-enhancing technologies. If de-identification becomes so difficult or costly that it ceases to be 

worth doing, entities will retain data in more identifiable forms, which is a poorer privacy outcome. The point 

has particular force in payments and digital infrastructure, where many participants in a transaction chain 

have no direct relationship with the individual and no practical means of identifying them. 

Recommendation 9. Amend Note 1 to section 6D, and align proposed sections 6FD and 6FE, to confirm that 

an individual is identified or reasonably identifiable only where the information, alone or with other 

information reasonably available to the entity holding it, would enable identification of a natural person, 

having regard to the time, cost, labour and technology required. Information should not be personal 

information merely because it enables an individual to be singled out or distinguished. 

5. Conclusion 

None of these recommendations weaken privacy protections. The first prevents an obligation that cannot be 

discharged from driving processing offshore or toward less auditable architectures. The second replaces 

individual judgement with a stated rule. The third preserves a workable and internationally coherent 

definition of personal information. Each can be addressed through targeted amendment or through the 

explanatory materials, without disturbing the intended policy settings. 

DECA would welcome the opportunity to discuss this submission, and to convene members with data 

protection, distributed ledger and identity expertise to assist with drafting. 

Digital Economy Council of Australia​
Contact: Alec O'Sullivan, Head of Operations, alec@deca.org.au 

 

Page 3 of 10 



 
Level 11, South Tower, 525 Collins Street, Melbourne VIC 3000  |  deca.org.au  |  ABN 63 169 053 534 

Annexure A: Full analysis and recommendations 

A1. Summary of position 

DECA supports the objectives of the exposure draft Bill. We make three substantive points and two 

supporting ones. 

•​ First, correction and erasure rights need to be capable of being satisfied where the underlying record 
cannot be altered in place. Distributed ledgers are append-only by design. Where information that is or 
becomes personal information is committed to such a ledger, no participant can delete or amend it. If 
the Bill strengthens erasure or correction rights without addressing this, regulated entities will face an 
obligation they cannot discharge by any technical means, and the practical consequence will be that 
development moves to jurisdictions that have addressed the question rather than that privacy improves. 

•​ Second, the Bill should state how it interacts with anti-money laundering and counter-terrorism 
financing obligations. Our members are subject to duties that require collection, retention and 
cross-border transmission of personal information, including under AUSTRAC's Travel Rule obligations in 
force since 1 July 2026.5 Those duties pull directly against data minimisation, purpose limitation and 
cross-border disclosure principles. Members are currently resolving that tension by their own 
judgement, which is an unsatisfactory position for both regulators and regulated entities. 

•​ Third, the definition of personal information should retain a clear connection to the ability of an 
entity to identify an individual. Information should not be treated as personal information merely 
because it enables an individual to be singled out, distinguished or individuated, unless the individual 
can be identified or is reasonably identifiable by reference to information reasonably available to the 
entity holding the information. 

•​ Fourth, this Bill is functionally part of Australia's AI regulatory package and should be sequenced with 
it. The consultation frames the reforms as a response to artificial intelligence and wearable devices. It 
runs concurrently with the Joint Select Committee on Artificial Intelligence, foreshadowed mandatory 
Australian Standards for AI, and legislation flagged for early 2027. Definitional consistency across those 
instruments matters more to regulated entities than the stringency of any one of them. 

•​ Fifth, obligations should be designed so that compliance can be evidenced rather than asserted. This is 
where DECA's membership can offer something distinctive, and we develop it at section A8. 

A2. Recommendations 

DECA recommends that the Government: 

Recommendation 1. Provide, in the Bill or in the explanatory materials, that an obligation to erase or destroy 

personal information is satisfied where the entity has rendered the information permanently inaccessible by 

all technical means reasonably available to it, including by destroying the key material required to decrypt it, 

in circumstances where deletion of the underlying record is not technically possible. 

Recommendation 2. Confirm that an entity is not in breach of a correction obligation where the underlying 

record cannot be amended, provided the entity maintains and gives effect to an authoritative corrected 

record and the correction is discoverable by any person relying on the original. 

5 AUSTRAC enhanced customer due diligence obligations, including Rule 6-22 (the Travel Rule), in force from 1 July 2026, which require a virtual asset service 
provider to collect, retain and transmit originator and beneficiary information to a counterparty provider, frequently across borders. DECA has engaged with 
AUSTRAC on implementation, including an industry roundtable on 10 August 2026. 
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Recommendation 3. Include an express interaction provision, or a statement in the explanatory 

memorandum, addressing the relationship between the reformed Act and obligations under the Anti-Money 

Laundering and Counter-Terrorism Financing Act 2006, including that collection, retention and transmission 

of information required by those obligations is authorised for the purposes of the Australian Privacy 

Principles. 

Recommendation 4. Confirm that transmission of originator and beneficiary information to a counterparty 

institution, where required by AUSTRAC rules, is a permitted cross-border disclosure, and address how 

accountability for an overseas recipient operates where the disclosure is compelled rather than commercial.6 

Recommendation 5. Ensure that any definition addressing biometric information or wearable device capture 

is drawn so that it targets ambient or non-consensual collection by consumer devices, and does not capture 

one-to-one identity verification and liveness detection performed by regulated entities to satisfy statutory 

obligations. 

Recommendation 6. Align the definitions used in the Bill for automated decision-making, artificial 

intelligence and related concepts with those adopted in the mandatory Australian Standards for AI and in any 

legislation arising from the Joint Select Committee process, and state expressly which instrument governs 

where they overlap. 

Recommendation 7. Provide a transition period for entities newly brought within the Act by any change to 

the small business exemption, proportionate to the size of the entity rather than only to the sensitivity of the 

information handled.7 

Recommendation 8. Recognise tamper-evident and cryptographically attested records as evidence that an 

entity has met its governance, notification and correction obligations, so that compliance can be 

demonstrated rather than asserted. 

Recommendation 9. Amend Note 1 to section 6D, and align proposed sections 6FD and 6FE and the 

accompanying explanatory materials, to confirm that an individual is identified or reasonably identifiable 

only where the information or opinion, alone or in combination with other information reasonably available 

to the entity holding it, would enable identification of a natural person, taking into account the time, cost, 

labour and technology required to do so. Information should not be treated as personal information merely 

because it enables an individual to be singled out, distinguished or individuated. 

A3. Definition of personal information 

The exposure draft appears to broaden personal information by suggesting that information may be caught 

where it is capable of singling out an individual, even if the entity holding the information could not identify 

that individual from the information alone or from other information reasonably available to it. That 

approach risks moving the Australian test away from the central threshold that makes information personal: 

whether the individual is identified or reasonably identifiable. It would also set Australia's privacy regime 

apart from comparable laws such as the GDPR, and from jurisdictions across the Asia-Pacific, where purely 

speculative or theoretical re-identification, meaning cases in which the chance of matching data to a person 

is extremely remote, typically falls outside the legal definition of personal data. 

7 A significant proportion of DECA’s membership consists of small and early-stage businesses. DECA raised proportionality to entity size, as distinct from 
proportionality to the value of a loss, in its submission to the Treasury on the Scams Prevention Framework codes and rules exposure draft, 25 June 2026. 

6 Australian Privacy Principle 8 (cross-border disclosure of personal information) and section 16C of the Privacy Act 1988 (Cth), under which an APP entity may 
remain accountable for acts of an overseas recipient. 
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The concern is not with transparency for high-risk online tracking or behavioural advertising. It is with 

treating all forms of individuation as personal information without a clear link to identification. If an entity 

cannot, using information reasonably available to it, identify the relevant natural person, the information 

should not become personal information merely because the entity can distinguish one browser, device, 

wallet address or account from another. 

This matters for digital economy businesses because a broader test may capture de-identified or anonymised 

datasets used for analytics, fraud prevention, AI development, security testing and privacy-enhancing 

technologies. If the threshold for de-identification is so difficult, expensive or impractical to meet, having 

regard to the purposes for which de-identified data is used, entities are likely to have less incentive to invest 

in de-identification and may instead keep data in more identifiable forms. That would be a poorer privacy 

outcome. 

The point has particular force in payments and digital infrastructure, where many participants in a 

transaction chain have no direct relationship with the individual concerned and therefore no practical means 

of identifying them. Obligations calibrated to an entity with a direct customer relationship are difficult to 

operationalise for intermediaries that hold only derived or pseudonymous data, and calibrating the definition 

to what the holding entity can actually do is the cleanest way to address that. 

DECA therefore suggests that proposed sections 6FD, Note 1 under 6FD, and section 6FE, together with any 

accompanying explanatory materials, be aligned around two principles: 

1.​ information is personal information only where the individual is identified or reasonably identifiable by 
reference to information held by, or reasonably available to, the entity holding the information, taking 
into account the time, cost, labour and technology required to identify the individual; and 

2.​ Australia should not treat information as personal information merely because it enables an individual 
to be singled out, distinguished or individuated, unless that information also enables the entity to 
identify or reasonably identify a natural person. 

These principles align more closely with international approaches that retain a link to identification, and 

reduce uncertainty for organisations operating across jurisdictions. 

A4. Immutability, erasure and correction 

A4.1 The technical position 

Distributed ledgers are append-only. A record committed to such a ledger is replicated across independent 

nodes and cannot be deleted or amended by any single participant, and in a permissionless network cannot 

be deleted by any coordinated group without a chain reorganisation that would invalidate every subsequent 

record. This is not a design deficiency to be corrected. It is the property that makes the technology useful for 

the settlement, provenance and audit applications for which Australian institutions are adopting it. 

Personal information reaches a ledger in three ways. It may be written directly, which is poor practice and 

increasingly rare. It may be written as a hash or commitment, which is not personal information on its face 

but may become so if the underlying data and the method are both known. Or it may be inferable from 

transaction patterns without ever having been written at all, as where a wallet address becomes associated 

with an individual through off-chain information. 

A4.2 What the law should require 
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This question has been worked through elsewhere. The French data protection authority accepted in 2018 

that erasure in the strict sense may be technically impossible on a blockchain, and identified rendering the 

data practically inaccessible, including by destroying the key material required to decrypt it, as the closest 

achievable outcome.8 The European Data Protection Board has more recently issued guidelines addressing 

the same tension, emphasising architectural choices made before deployment, including off-chain storage of 

personal data with only references committed on-chain.9 

DECA supports that direction and asks that Australia adopt it expressly rather than leave it to be worked out 

through enforcement. The practical rule we propose is that an obligation to erase is satisfied where the entity 

has rendered the information permanently inaccessible by all technical means reasonably available to it. That 

is a demanding standard. Destroying key material is irreversible and auditable, and an entity that has done it 

cannot recover the data any more than if it had deleted a database row.10 

Correction raises a related but distinct problem. Where a record cannot be amended, the achievable 

outcome is an authoritative corrected record that supersedes the original and is discoverable by anyone 

relying on it. That is how correction operates in many paper-based registers and DECA sees no reason it 

should not suffice here. 

A4.3 Why this matters beyond our members 

This is not a niche technical point. Australian institutions are adopting distributed ledger infrastructure for 

wholesale settlement, trade documentation, credentialing and provenance, in several cases with direct 

Commonwealth encouragement. An obligation that cannot be discharged will not stop that adoption. It will 

move the processing offshore, or push entities toward architectures that are less auditable precisely because 

they are more deletable, which is a worse privacy outcome. 

A5. Interaction with AML/CTF obligations 

A5.1 The conflict 

Our members are subject to obligations that require them to do the opposite of what privacy principles 

require. They must collect and verify identity information, retain it for defined periods regardless of whether 

the customer relationship continues,11 and, under AUSTRAC's Travel Rule obligations, transmit originator and 

beneficiary information to a counterparty institution which may be in a jurisdiction with materially weaker 

protections and with which the member has no contractual relationship.12 

The cross-border element is the sharpest point. Australian Privacy Principle 8 and section 16C operate on the 

premise that a disclosing entity has chosen its overseas recipient and can take reasonable steps to ensure 

compliance. Under the Travel Rule the recipient is determined by where the customer is sending funds. The 

12 AUSTRAC enhanced customer due diligence obligations, including Rule 6-22 (the Travel Rule), in force from 1 July 2026, which require a virtual asset service 
provider to collect, retain and transmit originator and beneficiary information to a counterparty provider, frequently across borders. DECA has engaged with 
AUSTRAC on implementation, including an industry roundtable on 10 August 2026. 

11 Anti-Money Laundering and Counter-Terrorism Financing Act 2006 (Cth) and associated Rules, including record-keeping obligations requiring retention of 
customer identification and transaction records for defined periods. 

10 Regulation (EU) 2016/679 (General Data Protection Regulation), Articles 16 and 17 (rectification and erasure). 

9 European Data Protection Board, Guidelines 02/2025 on processing of personal data through blockchain technologies, adopted for public consultation in April 
2025, which address the tension between the append-only nature of distributed ledgers and data subject rights, and emphasise architectural choices made 
before deployment, including off-chain storage of personal data with on-chain references. 

8 Commission Nationale de l’Informatique et des Libertés (France), Blockchain and the GDPR: Solutions for a responsible use of the blockchain in the context of 
personal data, September 2018, which accepted that erasure in the strict sense may be technically impossible on a blockchain and identified rendering data 
practically inaccessible, including by destroying the key material required to decrypt it, as the closest achievable outcome. 
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member does not choose it, cannot decline the transmission without declining the transaction, and 

frequently cannot conduct meaningful diligence on it. 

A5.2 What DECA asks for 

DECA does not ask for an exemption from privacy obligations. We ask for an express statement of how the 

two regimes interact: that collection and retention required by the AML/CTF regime is authorised for the 

purposes of the Australian Privacy Principles, that transmission required by AUSTRAC rules is a permitted 

cross-border disclosure, and that accountability for an overseas recipient is assessed by reference to what 

the disclosing entity could reasonably control where the disclosure is compelled rather than commercial. 

A sentence in the explanatory memorandum would substantially reduce the uncertainty. Its absence leaves 

members choosing between two regulators, which is not a choice the law should require them to make. 

A6. Consistency with the broader AI package 

The consultation materials frame the Bill as a response to artificial intelligence and wearable devices. That 

framing is accurate, and it means the Bill should be read as part of the same package as the Joint Select 

Committee on Artificial Intelligence, the foreshadowed mandatory Australian Standards for AI, and legislation 

flagged for early 2027.13 

DECA makes the same argument here that we make to the Joint Select Committee, and we do so deliberately. 

Definitional divergence across concurrent instruments is a larger practical problem for regulated entities than 

the stringency of any single instrument. If this Bill defines an automated decision one way and the AI 

standards define an AI system another, entities will build to the union of both. 

DECA's substantive position on automated decision-making is already on the record with the Office of the 

Australian Information Commissioner and we do not restate it at length.14 In summary: the obligation should 

be read broadly and technology-neutrally, capturing automation that materially influences a decision; 

governance should attach to the system as deployed rather than the model in isolation; human oversight is a 

factor rather than an exclusion, and nominal review should not take a system out of scope; and because 

these systems are probabilistic and drift over time, assessment should be continuous rather than 

point-in-time. We ask that the exposure draft be checked for consistency with that framework. 

We note two comparative reference points. The United Kingdom amended specific provisions of its data 

protection framework rather than recasting it, which limited transition cost. California attaches obligations to 

defined processing activities rather than to the technology used, which has proved more durable as the 

technology has changed.15 Both approaches suggest drafting by reference to what is done with information 

rather than by reference to the tool used to do it. 

15 Data (Use and Access) Act 2025 (UK), which amended the United Kingdom data protection framework, including in relation to automated decision-making and 
research purposes. The United Kingdom approach of amending specific provisions rather than recasting the framework is relevant to the sequencing question 
raised at section A6 of this submission. Compare california Consumer Privacy Act as amended by the California Privacy Rights Act, and associated regulations 
addressing automated decision-making technology and risk assessments, which apply obligations by reference to defined processing activities rather than to the 
technology used. 

14 DECA, Submission to the Office of the Australian Information Commissioner on Guidance for Transparency in Automated Decision Making, 22 June 2026, 
prepared by the DECA Artificial Intelligence Working Group. DECA also endorsed the submission led by the Australasian Society for Computers and Law with the 
Australasian Institute of Digital Health and Atmos. See also australian Privacy Principles 1.7 to 1.9, introduced by the 2024 reforms, requiring a privacy policy to 
include information about automated decisions that significantly affect an individual’s rights or interests. 

13 Prime Minister of Australia, AI in Australia’s interests, 15 July 2026, establishing the Office of AI within the Department of the Prime Minister and Cabinet, 
foreshadowing mandatory Australian Standards for AI, and flagging legislation for early 2027. 
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A7. Biometrics, wearables and identity verification 

DECA supports proportionate regulation of biometric collection by consumer devices. Our AI Working Group 

has considered the privacy implications of facial recognition capability in consumer smart glasses, including 

research demonstrating retrieval of personal information about strangers using such devices.16 Ambient, 

non-consensual capture of biometric information in public settings is a genuine and growing risk and DECA 

does not oppose measures directed at it. 

We ask only that the drafting distinguish that activity from one-to-one identity verification and liveness 

detection performed by regulated entities to satisfy statutory obligations. A member verifying a customer 

against an identity document at onboarding is performing a compelled process, on a known individual, with 

consent, for a defined purpose, and subject to retention rules set by another regulator. A definition drawn 

broadly enough to capture ambient capture will capture that process as well unless it is drafted with the 

distinction in mind. 

A8. Evidencing compliance 

DECA offers one further point, briefly, because it is where our membership can contribute something the 

Department will not hear from other submitters. 

Privacy obligations are typically evidenced by self-declaration. An entity states that it obtained consent, that 

it corrected a record, that it notified an individual, or that a human reviewed an automated decision. A 

regulator has limited practical means of testing those statements without a costly audit. 

The infrastructure to do better exists and our members operate it. A consent event, a correction, a 

notification or a human review can be attested at the point it occurs and committed to a tamper-evident 

record, so that an entity can later demonstrate what happened, when, and who approved it, without 

disclosing the underlying personal information. DECA raised this with the Office of the Australian Information 

Commissioner in June 2026 and repeats it here: obligations designed for verification produce better 

outcomes at lower cost than obligations designed for description. Where the Bill or subsequent guidance 

creates new obligations, we encourage the Department to consider how compliance with them will be 

demonstrated, and to recognise cryptographic attestation as one acceptable means. 

A9. Conclusion 

DECA supports the Bill's objectives and has proposed three changes which we consider both necessary and 

practical. 

First, that erasure and correction obligations are capable of being satisfied where the underlying record 

cannot be altered, by rendering the information permanently inaccessible, which is the approach European 

authorities have adopted after working through the same problem. Second, that the Bill state how it 

interacts with AML/CTF obligations, which currently pull our members in the opposite direction and leave 

them choosing between regulators. Third, that the definition of personal information retain a clear 

connection to identification or reasonable identifiability, and not apply to information merely because it 

enables an individual to be singled out or distinguished, absent a realistic capacity for the entity to use it to 

identify a natural person. 

16 Working Group discussion, DECA Artificial Intelligence Working Group, 13 August 2026, concerning facial recognition capability in consumer smart glasses and 
research demonstrating retrieval of personal information about strangers using such devices. 
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None of these recommendations weaken privacy protections. The first prevents an obligation that cannot be 

discharged from driving processing offshore or toward less auditable architectures. The second replaces 

individual judgement with a stated rule. The third preserves a workable and internationally coherent 

definition for personal information. 

The matters identified above can be addressed through targeted amendments to the Bill or, where 

appropriate, through clear statements in the explanatory materials, without undermining the intended policy 

settings. 

DECA would welcome the opportunity to discuss this submission and to convene members with data 

protection, distributed ledger and identity expertise to assist with drafting on these points. 

Digital Economy Council of Australia​
Contact: Alec O'Sullivan, Head of Operations, alec@deca.org.au. Prepared by the DECA Artificial Intelligence 

Working Group with input from the Digital Assets Working Group. This submission may be published. 
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